TEXAS WATER COMMISSION

e
,ﬂ’f!._..:l' . E”{Q
. s gy

;"-')".J y e
sy

Septenber 27, 1989

Allen Buinhe, Lxecutive Livee|ur
Michael E. Field, Genersl Counsel
Brenda W. Fosier. Chiel Clerk

B. J. Wynne, I, Clisiiman
Paul Hopkins. Commssoney
John Q. Hauchins, Comrlssoner

®, T. Cardenas

Encvele/Texas, Inc.

Prer Qffjioe Box 4767

Corpus Chrisvl, Tewxas 78469-47&7

Re: Splid Waste Registration MNunber 30003
Daar Mr. Cardeaas:

This 15 in response to your lotter of July 12, 1989 to the Texas
Water Commission (TWC), in which you requested concurrcnce that the
described polide, generated at Encycle/Texas,Inc., are hot solid
waste when sent to a smelter for the praduction of refined metals.

The specific exelusion from the definition of a solid waste cited
in your letter correspende to 31 Texas Administrative Code (TAC)
335.1(S0lid Waste Definition}(F){ii). This provision startes thatv
materlels which arce "asced or reused as effective substitutes for
comuercial products” are not considercd solid waste, provided they
arc not disqualified under 31 TAC 335.1(Solid Waste Definition)(G)
for this exemption.

The informatien submitted in your letter of July 12th,

Kzith Hopson's letter of Ocrober 7, 1988 and the July 14, 1389
meeting botween representatives of Encycle/Texas Inc. and the TwC,
indicztes that Encycle/Texas, Inc.'s solidxs contain higher
.congentraticns of salable metals than typically found in metal
concentrates generated from raw ore. It is the understanding of
the TWC that the portion of the solidg, which will net become
refined metal, dees not interfere with normal smeltring operation or
contain hazardous constituents other than: 1) metals which will be
"refined® and/or 2) constituents which could cause the material %o
exhibit a charzotaristic of a hazardous waste. TWC staff also
understands that the solids will e sent to a primary smelting
cperation. Dased upon this information, it apbcars to the TWC that
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the solids ara affective substitutes for the mctal concentrates
these smelters ordinazily acespt. Due to the fact that ore
concentrates are products produeed from raw oxre and are managed as
commodltisg, TWC believes that your solids are eligible for the
exclyzion from the definition of a solid waste provided to
materials which arc "used or reused as cffective substitutes for
commergial products.”

T™WC staff would like to remind you that it is Encycle/Texas, Inc.'s
contipuing obligation, under 11 TAC 315,1{sclid Wastc)(H), to be
able to provide sufficient information to demonstrate that they
meet the terms of the exclusion and that the exclusion is not
nullified under 31 TAC 135.1(Selid Waste)(G). TWC suggests thak,
at 3 minimum, zecords be kept which reflect The following:

1. 'The guantity of solids generated;

2. The descriptien (including compozition) and quantity of
solids sent to each smelter;

3, The identity of each smelter;

A. 'The guantity of precipitated solids ineroduced into
each smelter's gperation; and

5. A deseription of products produced and their disposition.

The apove list is presepted to vou for guldange purposes only and
is pot intended te serve as & complete listing of information that
might be required to demonztrate that the aolids are being managed
in accordance with all applicable regulations which tay be in
effect at the time the appropriateness of the exclusion may be
quastionad,

Tf thare is a change in the management of the solids (inecluding,
but not limited to, the process intg which it is lncorporated),
Encyele/Texas, Inc. shall immediately notify the TWC, in writing,
of those changes. If the solids must be disposed of, they will be
consideored an industrial solid waste and subject to all applicable
regnlations of 31 TAC Chapter 335 (including, but pot limited to,
manifesting requirements).

In subsequent telephone conversations betvween Mr. Hopsan and
members of tho. TWC, a= well as Mr. Hopsoh's letter of

August 7, 1989 te Llsa Montgomery of the TWC, it was reguested that
+he TWC concur with the following conclugions:
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1) Encycle/Texas, Inc. snlids are not waste when used as ore
eopcentrates in operations other than primary =smeltling;

2) Selids, which are simllar to Encycle/Toxas, Ine. solids, but
are generated by another facility and then sept to
Encycle/Texas, Inc, for further treatment and/or sale, akxe
not considered waste when managed as Encycle/Texas, Inc.
solids which have been excluded £rom regulation; and

3) Encycle/Texas, Inc. solids, other than thosc pubstituting
for ore vopcentrates, are not solid waste if they are
cffectively used as Substitutes for commercial products or
as ingredients inp industrial proceszas.

In evaluating these subseguent requests, TWC staff would like to
note that each reguest for an exclusipn £from regulation as a solid
waste Ls centered around not only the material ln guestion, but
also the use of that material.

In order to evaluake your conclusion that the solids are not waste
when uscd as ore concentrates in operations othet than primary
gmeliing, TWC staff reguires, at a minimum, the £ollowing
information:

1) Identification of tha typos of operatiens;

2) A description of the=es operations; and

3) A comparison of the solids and the ore concantrate
typically used in thim tvpe of operaticn.

The comparison of the solids and the ore concentrare it will be
replacing showld include, but is not limited €@, the identlity and
concentration of koxlo constituents and potentially harmful
substanceg not normally found in the ore conceptrate and the

identity and canesatration of toxic canstituents and potentially

hazardous substances which cxeeed levels normally found in ore
coneentrates,

1f the solids are substituting for ore concentrates typloally used
in these specific operations, and the solids do net contain
concantrations of taxic copnstituents and/or potentially harmful
substances which exceed those normally found in these types of ore
concentrates, and the solids and their management are in compliance
with the regulations exempting a material from tha definirlon of a
solid waste, then the solids used as ore cencentrates in operations
ath:r than primary smelting operations, would not ke considercd
Waste,
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TWC has reviewed your conclusion that soiids, which are similar to
Encycie/Texas, Inc. solids, but are generated by another facility
and then sent to Encyele/Texas, Inc. for further treatment and/or
sala, are not consideored waste when managed as Encycle/Texas, Inc.
solids which have been excluded f£rom regulatisn. TWC would like ko
state that the faet that a portion of the described process is
performed at another leocation doss not alter the stakus of
Encycle/Texas, Inc,'s solids, unless the off-site processing
Tesults in solids which differ in composition and characteristics
from those produced solely at Encycle/Texas, Inc.

TWC staff has reviewed the conclusien that the solids, ether than
those substituting Eor ore concentrates, are not solid waste if
they are effcotrively used as substituvbas for commercial producks or
as ingredicnts in industrial proces=ses., THC has adopted
legislation which provides for these particular type of exclusions.
{Please review 31 TAC 335.1(50lid Wastoa Definieion)(F)(i) and
{ii1). & material managed under these circumstances would not be
considered a solld waste unless it was managed as descyibed at 31
TAC 335.1 (Solid waste Definitinn]lﬁ}.

If you wish to have TWC stafif review a particular use of your
palids in accordance with one tho above listed exclusions, please
provide the following information, in writing, to the Waste
Classification Units

1. Evidence showing that the solids c¢an actually be recycled
and in sufficient quantibies to qualify for the
exemption;

Z. A detailed description of the industrial process
in which the golide will be used and how they will be
used in that process;

3. vVerification that the sollds are handled in a =afe and
acceptable manner;

4. The effectivenhess of the sollids in colparison to the
material they will be replacing;

%, The copcentration of the constituents in the solid=
that ara necded to obtain the prouposed resulvts and the
basis for this determination:

6. The eriteria the sollids must meet before they can he
acecpted for the proposed recycling activity, the
basis for this eriteria, and the type of procedures to be



q. 1. Cerdoras
Tage Fiveo

Septenter 27, 1989

followad te ensure the solids meet accoptance
criteria lincluding quality assurance/quality control
pracedures]) ; ¢

7. The material value the solids contribute to the rocyeling
activity: and

8. The identity and concentration of toxid and/oxr
potentislly harmful consticuents in the waste and what
these constituents contribute to the recycling activity.

Wnile it is the policy of TWC to promote the reusc and recycling of
waste, exclusion from regulation is not automatic for all
recyclable materials. In order to eXempt any waste fram regulation
ag solid waste, TWC must be assured that the method of managing and
rooycling the waste ls legitimate, beneficial, allowable undex
current state and federal regulatians, and assures the protection

- of the public health and the enviranmant.

Sincerely,;

ZS [+ 2. )/‘;‘{Zfl.-'.-\

o\ Allen P. Beinke
¥ gEwxecutlve Director

ce: TeXas Water Commission District 12 office ~ Corpus Christi



