LEASE OF CL S

KNOW ALL MEN BY THESE PRESENTS: That the undersigned, being of lawful age,
for the sole consideration that the City of El Paso will ensure that on the effective date of my
retirement, which is more specifically set forth in my letter of retirement dated May 25, 2004, my
gross annual retirement benefit shall be NINETY THOUSAND ($90,000.00) Dollars, sufficiency of
which are hereby acknowledged, does hereby for herself and for her heirs, executors, administrators,
successors and assigns release, acquit and forever discharge the City of El Paso, Joe Wardy, Jin
Martinez, Bd Drusina and the City’s officers, employees, directors, agents, servauts, attormeys and
insurers, which are part of the same municipal organization of and from any and all claims, actions,
causes of action, demands, rights, damages (including damages arising from mental anguish,
emotional distress and the like and other compensatory and exemplary or punitive damages), interest,
costs, loss of service, expenses and compensation whatsoever, which the undersigned now has ox
which may hereafter accrue on account of or in any way growing out of any and all known and
uinknown, foreseen and unforeseen, claims, including (but not limited to) claims arising under any
federal, state or local constitution, statute, regulation, executive order, charter, ordinance, cormmon
law or public policy right , including but not limited to those arising out of employment or
employment discrimination, harassment or under an existing or alleged practice, policy, policy
manual or employee handbook (however said document may be titled), only claims arising out of any
employee benefit plan that accrued prior to the effective date of my retirement, summary plan
description, contract, agreement or memorandum of employment or a collective bargaining
agreement and/or dealing with the time, method or amount of the payment of wages and including
claims for back and/or front pay, and the consequences thereof, resulting or to result from her
employment and/or termination of employment at and/or by said City of El Paso and/or any affiliated
organizational agencies. The undersigned furthermore waives any right of employment and/or
reinstatement, which she may have or may hereafter acquire at, with or by said City of E1 Paso and/or
any affiliated companies. The undersigned furthermore agrees that she will not hereafter apply for
employment at, with, or by said City of El Paso and/or any affiliated companies. Nothing in this
agreement is intended to alter the ability of the undersigned to hold employment or contractual
agreement with any entity that may do business with the City of Bl Paso as provided by Charter, civil
service rules, policies/procedures, ordinances, state and/or federal law.

It is understood and agreed that this settlement is the compromise of a doubtful and disputed
claim, that the payment made is not to be construed as an admission of liability on the part of any of
the parties hereby released, and that the City of El Paso denies liability therefore and intends merely
to avoid litigation and buy its peace. The undersigned shall in writing request that the Charge of
Discrimination she has heretofore filed against the City of Bl Paso, Solid Waste Dept. under Charge
No. 361-2004-01668, to be withdrawn.

The undersigned, whose approval of this Release is signified below, agrees 1o keep the terms,
amount, and fact of this Agreement confidential and agree that she shall not hereafter disclose any
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information concerning this Agreement to any person, firm, corporation, governmental agency, ox
other entity without the prior written consent of the City of El Paso, except as may become necessary
to file income tax returns, keep related financial records, or comply with any court order, subpoena
or other direction by a court, administrative agency, or legislative body.

The undersigned, in consideration as described in the first paragraph of this Release, which
payment the undersigned agrees constitutes consideration in addition to anything of value to which
she is already entitled as a matter of law, agrees that this Release constitutes a knowing and voluntary
waiver of all rights or claims which she may have against the City of El Paso arising under the Age
Discrimination in Employment Act of 1967, as amended (“ADEA”), 29 U.S.C. §§ 621 er seq.,
inchading, but not limited to, claims of age discrimination in employment and all claims of retaliation
in violation of the ADEA. Notwithstanding any general language to the contrary elsewhere in this
Release, the City of El Paso and the undersigned agree that, by entering into this Release, the
undersigned does not waive rights or claims that may arise under the ADEA afier the date this
Release is executed. The City of El Paso and the undersigned agree that for a period of seven (7)
days following the execution of this Release, the undersigned has the right to revoke this Release,
The City of El Paso and the undersigned further agree that this Release shall not become effective or
enforceable until the revocation period of seven (7) days has expired. THE CITY OF EL PASO
HEREBY ADVISES THE UNDERSIGNED IN WRITING TO CONSULT WITH AN
ATTORNEY PRIOR TO EXECUTING THIS RELEASE. The undersigned represents and
warrants that The City of Bl Paso has advised the undersigned in writing, as specifically stated in this
written Release, to consult with an attorney prior to executing this Release. The undersigned further
represents and warrants that the City of El Paso gave the undersigned a period of at least twenty-one
(21) days in which to consider this Release. The undersigned's acceptance and/or retention of the
new salary as further defined in the Letter of Retirement dated May 25, 2004 at any time more than
seven (7) days after the execution of this Release shall constitute an admission by the undersigned
that she did not revoke this Release during the revocation period of seven (7) days; and shall further
constitute an admission by her that this Release has become effective and enforceable.

The undersigned further declares and represents that no promise, mducement or agreement
not herein expressed has been made to her, that this Release contains the entire agreement between
the parties hereto, and that the terms of this Release are contractual and not a mere recital. The
undersigned expressly understands that, in partial consideration for the sum set forth above, the
parties released believe that they are being released from unknown and unforeseen claims, but not
from claims that may arise from the Agreement executed by myself and Jim Martinez dated May 25,
2004.

The City of El Paso agrees to only provide neutral reference information, which may include
my dates of employment, positions held, job description and salary information. This shall not in
any way alter the City of El Paso's obligation. to provide records or information as may be required
by law. The agreement executed by myself and Jim Martinez dated May 25, 2004 is hereby
incorporated by reference and is not contrary to this Release.

SWM /1/BAcosta Release Initials : :@ 2

Doc #: 567
Autbor: ELYZONDOLA









